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UNITED STATES DISTRICT COURT 
IN THE DISTRICT OF COLUMBIA 

Robert J Welzei, ^i? k/ 

Lisa L Welzel Case No. 1:06-cv-00838 ^^ "^ 

Plaintiff(s), VERIFIED ADDENDUM TO 

COMPLAINT No. 1 



United States 



Defendant. 



This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agjenty has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwiiling to reconsider." RandolPh-Sheppard Vendors 6tAirn. v. Weinberger , 79i5F.2d 90. 
105 (D.C- Cir. 1986) (citing Eteison v. Office of Pers. Mgmt, 684 F.2d 918, 925 (D.C. D'r. 
1982). 

This Court hais also recognized that an administrative remedy may be inadequate 
where the administrative body is shown to be biased or has otherwise predetertnlned the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852. *Z-4 (D.D.C. 
2006) (finding, based on Arbaugh v. Y&HCorp .. 126 S.Ct. 1235, 1242 (2006) citing 
Gibson v. Berryhlll, 41 1 U.S. at 575, n. 14; Houghton v. Shafer, 392 U.S. 639, 640 (1968)) 

Pursuant to The Federal Records Act, 44USCS3101 . and the National Archives 
Act, 44 use S 3106 , the attached correspondence is a public record. Pursuant to the 
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Administrative Procedure Act 5USG704 , the attached correspondence is a final agency 
action. 

FINDINGS MUST BE BASED UPON EVIDENCE 

Even if administrative exhaustion Is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koemer 
(both cases)\ Turner , and in the instant case, involve findings of fact which should, in 
keeping with Art>auQh , be within the province of a jury. In the instant case, a Jury finding 
that IRS was wUling to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and properly result in the legal conclusion that no exception{s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
iritransigence, or bias, would necessarily and properly result in the legal conclusion that 
bne or more ex<^ption(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed to exhaust an administrative remedy to which no exception applies may 
drily be based upon a finding of facts; a finding of the jury, I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant to Fed Rules of Edv. Rule 902(1) the attached correspondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to take 
' iTkaridatoTy judicial notice of the adjudicative fact that the attached conrespondence (sent 
to plaintiff(s), is a final agency action that demonstrates that the IRS Is unwilling to 



* No. 06-1600 (D.O.C. Oct26, 2005; 06-0024, D.D.C. Mar. 31, 2006 
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reconsider the position taken in the attached correspondence^ and/or is biased and 
evidence of continued unlawful collection activities, continued harassment and/or retaliation 
against ptaintiff(s) for pursuing the instant action. 



Dated '^^f^t^ ^O 



2006 




Rofe^rtJ^elzel 
114 WGraycrestT^tve. 
CoHiefvilfe,TN 38017 



Lisa L Welzel J 
1 14 W Graycrest Ave, 
Collierville^TN 38017 



Acknowledgment 

On the above inscribed date before the undersigned, a Notary Public for the State 
of Tennessee, personally appeared, Robert J Welzel, Lisa L Wetzel known to me to be tiie 
penson(s) whose name(s) are subscribed to the within instrument, and acknowledged to 
me that the facts herein are true according to his/her/their best knowledge and belief and 
that he/she/they executed the same as hts/her/tiieir free act and deed. 




5tateofTenn^s^^^^^7/ 

\ \ Public J $ 



The attached connespondence is provided solely to demonstrate that the d^endants' agency has artidiiated a posttKm 
that Is a fcnai agency action that defendants* agency is unwilling to reconsider and/or is biased and evidence of continued unlawful 
coliection activities, continued harassment and/or ret^iation against plaintifT(s) for pursuing this action and tor no other purpose. 
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CERTIFICATE OF SERVICE 

I certify that f have mailed an original and one copy of the forgoing to: 

Clerk of Court, United States District Court, 333 Constitution Ave. NW, Washington D,C. 
20001. 

and one copy to: 

Kenneth L. Walnstein 

United States Attorney 

District of Columbia 

501 3rd Street NW 

Washington, District of Columbia 20001 



Dated 



UuA-e 



I^O 



_, 2006 




Robert J Wete) V- United States. 
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(Jan. 2003) I 

DATE: 05/15/2006 

REPLYTO: iittemalll«w»iueSeiryIce 
DEIWiS MINOR 
22 NFiiONt STREET 
MEMPHIS^ TN 38103^2162 



TO: FEDEX EXi»RESS 

2007 CORPORATE AVE -STH n.OOR 
MEMPHIS. TN 36132-1702 



D^jMtment <# the Treassay- JntiKnal Re^HKi Service 

Notice of iew on wages, ^tarv. and Other income 



TELEPHONE NUMBER 

OF JRS OFFICE: (901)644-3165 



NAME AND ADDRESS OF TA)a>AYER: 
ROBERT J WELZEi. 
1l4WGRAYCRESrrAVE 
COLUERVILLE, TN 3S017-€568 



WELZ 



lbBinFYlNeMJMBER(S): «B4-5J^-7419 



Kind Of Tax 


Tax Period &idecl 


llnpojd Bstaf^pft tif AftSQSsm^it . 


^'^(■■WWBW^i^T y ■■tc%P%pBKP^^*w^P - 


Tow , 


1040 


12/31/1999 


14670J21 


1641.32 


1651153 


1040 


lasi/aooi 


^867-62 


7851.09 


73718.61 


1040 


12/31/2002 


67617^1 


8045.27 


75563.08 


1040 


12»1/20t» 


63361J39 


6384:ei 


75746.60 




Total Amount Due =» 


241539.82 



We figureflihe ^Hevest and late payment penaiy Id 0fr14*2006 



Althous^ we asked you ta pay the amount you otv^ 

this l&ycKir copy of a ^k)llb^ of L&vy wa 1^^ 
funds to pay the total amount you owe. 

Thie levy requites the i^rson who ^^^^ ft to tjm over to 

wages and s^ary earned in ^ lutum un^ the ievy ^ tele^ec^t ai»i (2) your c^ 

you. This nrKjney is levied to the e?^nt it i^^t 6xenH>t as e^^sfakied 0^ 

if yoiK^dde $0 pay the amcuntyou owe now, please iS&SSL^ guaiahteed payment (cas/r. cashlefs c^^ecfc brmon^ofi^ to the nearest If^ 

offk^e with this fomi, so we can tea the person wtK) reoah/^ 

to United States Tre^uiy. If you m^ your payrnem inslead of bd^^ 

levy fnxns^iK&ig us your money/ r 

If you h£iVe £^y questidhs or wsaht t& arr^ige payment be^om other le\^es are issued, please cidf or wdte us. If you write to i^ please 
Indude your t^iphone number and the b^ time for us to call you. 

in^Me see #ie tacit oiFart 5 lor ^^^ 



S^nature of Service Representative 
^DENNIS MINOR 



TItfe 

REVENUE OPPICER 



Part 2-- For Taxpayer 



CatislogNd.3S^0F wMw^ifBootf 



Fom! 66a*W(IC^ (1-2003) 
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t>fan.2Q03) 



Oepaitmen! of the Traasuty —biiSRsP Revenye Service 

Noijce cil Lctv 



DATE: OS/15/2006 

t^PLYTO: tntemadtteraniie Service 
DENNIS MINOR 
22 N FRONT STREET 
MEMPHIS. TN 3810^-2162 



TO: NAVY FEDERAL CREDIT UNION 
PC BOX 3601 
MERRIFIB.D, VA 22119«)01 



TELEPHONE NUMBER 
OFIRSOFFK5E: (901)5444165 



NAME AND ADDRKS OF TAXPAYER: 
R0BB)TJWEL2EL 
114 W GRAYCR^T AVE 
COLLIERVILLE, TN 38017-^668 



WEU 



tOENT]FYtNGNUMeBR(S): (»4-52>741S 



KindofTsK 


Tax Pcnod EiMted 




Sttdulory AdiStens 


TcM 


1040 
1040 
1040 
1040 


12®t/1999 
12^1/2001 
12/31/SX3S 

laai/aooa 


14670.21 
6SBe7.^ 
€7517.81 
69361^ 


1841.32 
7851.09 
8045.27 
6384.61 


1^11.53 
73718.61 
75563.08 
75746.60 


THIS LEVY WONT ATT 
PUSNS,OR«*iy<yTHE 
UNLESS n* IS SK34B} 


7^04 niNDS IN IRAs. SBLF-EMPLOYED INDIViOUALS RETmEMENT 
R RETIREMENT PLANS IN YOUR POSSESSOR OR CONTnOL. 




TOM 

AnxKiift 

Dwt 


241539.82 


— — "— jii. — - ■ -I 





We ^<atredtfteimfer9st and tats payment oenaftv to 0S>14>2006 



though we hav& told you to pay lti0 anrioum you <^ 

unpaid amoum. We v^ i^nd <^h€r levlds tf vi^ dofit 0€i em»^ v^ 

Banto, eiBdtt tilths, savbiss and loffiw, and sfi^^ 

teidTOurifiyiy^21iatendardffl«b^tot»a«ndtiM ^Tf^ 



» wa ^nd @ lavy to mu^ turn ov«r your money, ptoperty^ c^^ 
tia¥& paid you. 

if you deckfe to pay !he airioifl^ you owe now^ 

nearest IBS cffice vrfm this fom, so we can Istt iha person vrt^ 

brd^ p^able to Uniled Slates TfMsuiy. If you mall your payment i^ 

^o received this fevy torn s^idfng us your money. 



tfiw^ have^ronsoi^lev^ bdrilc accoimi; iwe 
1^ a daim with the IRS on Fonn 8546 withoi one year 



isefenbiase you for the fees ydin^b^iki^tafgedyoti for handTaig fte levy. Vou must 
T the f^@ ate chaiged. 



4f VOU have 
InclucteycHjr 



quesHons, or want to aitange paymem before oiher levies aie Issued, piease can or wite u& !! vou wrne to u& ptease 
l^hone number and the best time to cafl* r— - 



Signamie (^ Service Hepfesentative 
/S/DEHNtSMINbR 



HEVEHUEOmCBl 



Part 4 * For Taxpayer 



Cat^09r^35^d£ www.ifB.qfiy 



Fomt ^Mfr'ACICS) {^-W(m 



v 



